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Research, which you may download from the Muddy Waters Research’s website. 

 
The reports on this website have been prepared by Muddy Waters Capital LLC (“Muddy Waters Capital”).  We refer to Muddy Waters Research and Muddy Waters Capital collectively 
as “Muddy Waters” and individually these entities are referred to as a “Muddy Waters Entity”.  You should assume that, as of the publication date of a Muddy Waters report, 
Muddy Waters Related Persons (possibly along with or through its members, partners, affiliates, employees, and/or consultants), Muddy Waters Related Persons clients 
and/or investors and/or their clients and/or investors have a short position in one or more of the securities of a Covered Issuer (and/or options, swaps, and other derivatives 
related to one or more of these securities), and therefore stand to realize significant gains in the event that the prices of either equity or debt securities of a Covered Issuer 
decline or appreciate. Muddy Waters Research, Muddy Waters Capital and/or the Muddy Waters Related Persons intend to continue transacting in the securities of Covered Issuers for 
an indefinite period after an initial report on a Covered Person, and such person may be long, short, or neutral at any time hereafter regardless of their initial position and views as stated 
in the research report published by Muddy Waters Research or Muddy Waters Capital. Neither Muddy Waters Research nor Muddy Waters Capital will update any report or 
information on its website to reflect changes in positions that may be held by a Muddy Waters Related Person.  Each report specifies the publisher and owner of that report.  All reports 
are for informational purposes only.  Under no circumstances should any of these reports or any information herein be construed as investment advice, or as an offer to sell or the 
solicitation of an offer to buy any securities or other financial instruments. 

Muddy Waters Research is an online research publication that produces due diligence-based reports on publicly traded securities, and Muddy Waters Capital LLC is an investment 
adviser registered with the U.S. Securities and Exchange Commission.  The reports are the property of the applicable Muddy Waters Entity that published that report.    This website is 
owned by Muddy Waters Research.  The opinions, information and reports set forth herein are solely attributable to the applicable Muddy Waters Entity and are not attributable to any 
Muddy Waters Related Person (defined below) (other than the applicable Muddy Waters Entity). 

By downloading from, or viewing material on this website, you agree to the following Terms of Use. You agree that use of the research on this website is at your own risk. You (or any 
person you are acting as agent for) agree to hold harmless Muddy Waters Research, Muddy Waters Capital and its affiliates and related parties, including, but not limited to any 
principals, officers, directors, employees, members, clients, investors, consultants and agents (collectively, the “Muddy Waters Related Persons”) for any direct or indirect losses 
(including trading losses) attributable to any information on this website or in a research report. You further agree to do your own research and due diligence before making any 
investment decision with respect to securities of the issuers covered herein (each, a “Covered Issuer”) or any other financial instruments that reference the Covered Issuer or any 
securities issued by the Covered Issuer. You represent that you have sufficient investment sophistication to critically assess the information, analysis and opinion on this website. You 
further agree that you will not communicate the contents of reports and other materials on this site to any other person unless that person has agreed to be bound by these Terms of Use. 
If you access this website, download or receive the contents of reports or other materials on this website on your own behalf, you agree to and shall be bound by these Terms of Use. If 
you access this website, download or receive the contents of reports or other materials on this website as an agent for any other person, you are binding your principal to these same 
Terms of Use. 

This is not an offer to sell or a solicitation of an offer to buy any security. Neither Muddy Waters Research nor any Muddy Waters Related Person (including Muddy Waters Capital) 
are offering, selling or buying any security to or from any person through this website or reports on this website. Muddy Waters Research is affiliated with Muddy Waters Capital. 
Muddy Waters Capital is an investment adviser with the U.S. Securities and Exchange Commission and is not registered as investment adviser in any other jurisdiction. Muddy Waters 
Capital does not render investment advice to anyone unless it has an investment adviser-client relationship with that person evidenced in writing. You understand and agree that Muddy 
Waters Capital does not have any investment advisory relationship with you or does not owe fiduciary duties to you. Giving investment advice requires knowledge of your financial 
situation, investment objectives, and risk tolerance, and Muddy Waters Capital has no such knowledge about you. 

If you are in the United Kingdom, you confirm that you are accessing research and materials as or on behalf of: (a) an investment professional falling within Article 19 of the Financial 
Services and Markets Act 2000 (Financial Promotion) Order 2005 (the “FPO”); or (b) high net worth entity falling within Article 49 of the FPO (each a “Permitted Recipient”).  In 
relation to the United Kingdom, the research and materials on this website are being issued only to, and are directed only at, persons who are Permitted Recipients and, without 
prejudice to any other restrictions or warnings set out in these Terms of Use, persons who are not Permitted Recipients must not act or rely on the information contained in any of the 
research or materials on this website.  

The research and reports presented on this website express the opinion of the applicable Muddy Waters Entity only.  Reports are based on generally available information, field research, 
inferences and deductions through the applicable Muddy Waters Entity’s due diligence and analytical process. To the best of the applicable Muddy Waters Entity’s ability and belief, 
all information contained herein is accurate and reliable, and has been obtained from public sources that the applicable Muddy Waters Entity believe to be accurate and reliable, and 
who are not insiders or connected persons of the Covered Issuers or who may otherwise owe a fiduciary duty, duty of confidentiality or any other duty to the Covered Issuer (directly or 
indirectly). However, such information is presented “as is,” without warranty of any kind, whether express or implied.  With respect to their respective research reports, Muddy Waters 
Research and Muddy Waters Capital makes no representation, express or implied, as to the accuracy, timeliness, or completeness of any such information or with regard to the results to 
be obtained from its use. Further, any report on this site contains a very large measure of analysis and opinion. All expressions of opinion are subject to change without notice, and 
neither Muddy Waters Research nor Muddy Waters Capital undertakes to update or supplement any reports or any of the information, analysis and opinion contained in them.  

In no event shall Muddy Waters Research, Muddy Waters Capital or any Muddy Waters Related Persons be liable for any claims, losses, costs or damages of any kind, including direct, 
indirect, punitive, exemplary, incidental, special or, consequential damages, arising out of or in any way connected with any information on this website. This limitation of liability 
applies regardless of any negligence or gross negligence of Muddy Waters Research, Muddy Waters Capital or any Muddy Waters Related Persons. You accept all risks in relying on 
the information on this website. 

You agree that the information on this website is copyrighted, and you therefore agree not to distribute this information (whether the downloaded file, copies / images / reproductions, 
or the link to these files) in any manner other than by providing the following link: http://www.muddywatersresearch.com/research/. If you have obtained research published by Muddy 
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Burford: Was MW Wrong About Napo? 
 
 
No.  Don’t be silly.   
 
We stated that beginning with BUR’s 2013 Annual Report, BUR egregiously manipulated its 
ROIC and IRR on a $7.4 million investment by categorizing Napo as a win with a significant 
return when it should have been a loss.  BUR responded “The claim is simply false”.1  BUR then 
elaborated “As it transpired, a litigation matter other than the Salix matter resolved first, and 
resulted in an entitlement for Burford.  That is the figure shown in Burford’s 2013 reporting.”2,3  
Well that certainly sounds ominous for MW.  But in reality it shows just how depraved are 
BUR’s efforts to conceal adverse results. 
 
In 2011, BUR funded (in addition to Napo v. Salix) an arbitration dispute between Napo and 
another of Napo’s licensees, Glenmark Pharmaceuticals Ltd.  (We would like to recognize Share 
Prophets and its reader Drunken Sailor for first identifying this matter.)  A review of the 
publicly-available information of this arbitration shows that BUR’s conduct is even more 
egregious than the Napo / Salix facts alone show.  In Glenmark, it was clear well before the end 
of 2013 that the outcome was completely adverse for Napo.  This fact calls into serious question 
the integrity of BUR’s management in making the statement about crystalizing an entitlement in 
2013.   
 
In September 2013, the arbitration panel handed Napo a loss on all of its claims for damages, 
awarded Glenmark injunctive relief against Napo, and ordered Napo to reimburse Glenmark for 
fees and costs of arbitration.4  In other words, Napo received no award in the arbitration, and as a 
result of the action, was actually obligated to pay Glenmark.   
 
Napo had been the respondent (defendant) in the arbitration, and thus its claims were actually 
counterclaims asserted along with its defense.  On August 4, 2011, Glenmark filed for the 
arbitration, petitioning for declarations of its rights under the collaboration agreement between it 
and Napo.  Glenmark appears not to have sought monetary damages.  Napo responded with 
counterclaims for breach of contract and breach of the duty of good faith and fair dealing.   
 
Napo’s counterclaims were so thin that they ultimately resulted in the award of arbitration fees 
and costs to Glenmark.  Before the arbitration panel determined the actual amount of fees to be 
reimbursed, Napo agreed to repay Glenmark’s fees and costs in the amount of $2.5 million.5  
(The amount was to be repaid from future royalty payments to Napo.)   

																																																								
1 https://www.burfordcapital.com/wp-content/uploads/2019/08/2019.08.08-Burford-Capital-Response-to-Muddy-
Waters-FINAL-1.pdf  
2 https://www.burfordcapital.com/wp-content/uploads/2019/08/2019.08.08-Burford-Capital-Response-to-Muddy-
Waters-FINAL-1.pdf  
3 Burford’s prior disclosure of these cases had them lumped together as one case in the case tables, which is why it 
appeared that Napo was only one litigation matter. Burford revealed the arbitration matter only in response to our 
report. 
4 See Glenmark Pharmaceuticals Ltd. V. Napo Pharmaceuticals, Inc. Petition to Confirm Arbitration Award filed 
April 23, 2014 attached as Exhibit 1.   
5 https://www.sec.gov/Archives/edgar/data/1585608/000104746917003695/a2232030zex-10_60.htm  



 
In light of the facts, we consider BUR’s response to our Napo discussion outrageously 
misleading.  Well before the end of 2013, the Glenmark arbitration was a disaster for Napo.  It 
seems likely that BUR’s supposed “entitlement” was in the form of a debt Napo owed BUR, 
which would have been of questionable value at best to Burford.  While we do not know Napo’s 
financial condition as of the end of 2013, just three years later, it had only generated $391,000 in 
LTM revenue and had negative book value of -$58.9 million.  It would strain credulity to claim 
that at the end of 2013, Napo had looked like a solid credit to BUR.   
 
The denouement of this “investment” is unchanged from our initial report.  BUR Super 
Shareholder Invesco / Mark Barnett led a bailout of the Napo investment(s) by putting $3 million 
toward the acquisition of (Lisa Conte’s) Napo by (Lisa Conte’s) Jaguar Animal Health.  As we 
showed in our initial report, BUR booked illusory returns on Napo that largely evaporated when 
Jaguar’s stock imploded beginning the day after the acquisition.  
 
Like skilled trial lawyers, BUR stops just short of actually lying.  But that is really form over 
substance, or as we see it, a distinction without a difference.  In our view, BUR always intended 
to deceive investors about its Napo returns and its overall investing prowess.  On the back of the 
2011 vintage, Napo raised four retail bond issues and more equity.  When caught, the response 
was predictable: More deception, evasion, and perhaps even a prayer that this would go away 
quickly.  BUR is not worthy of an AIM listing, let alone a U.S. one. 
 
 

Exhibit 1: Glenmark Pharmaceuticals Ltd. v. Napo Pharmaceuticals Inc. Petition to Confirm 
Arbitration Award (following page) 



 

 

UNITED STATES DISTRICT COURT 
FOR THE DISTRICT OF NEW JERSEY 

 
GLENMARK PHARMACEUTICALS LTD.,
 
  Petitioner, 
 
 vs. 
 
NAPO PHARMACEUTICALS, INC.,  

 
Respondent. 

:
:
:
:
:
:
:
:
:
:
:

 
Civil Action No. 
 
 
 

 

PETITION TO CONFIRM ARBITRATION AWARD 

The petition of Glenmark Pharmaceuticals, Ltd. (“Glenmark”), respectfully shows: 

The Parties 

1. Glenmark at all times hereinafter mentioned was and still is an Indian corporation 

having its principal place of business in Mumbai, India.   

2. Respondent Napo Pharmaceuticals, Inc. (“Napo”) at all times hereinafter 

mentioned was and still is a Delaware corporation with its principal place of business in San 

Francisco, California. 

Jurisdiction And Venue 

3. This Court has subject matter jurisdiction over this action pursuant to 28 U.S.C. § 

1332, in that Glenmark is a citizen of a foreign country and Napo is a citizen of Delaware, and 

the amount in controversy herein exceeds Seventy Five Thousand Dollars ($75,000.00), 

exclusive of interest, attorney’s fees and costs. 

4. This Court has subject matter jurisdiction over this action pursuant to 28 U.S.C. § 

1331, in that this action arises under the Federal Arbitration Act, 9 U.S.C. § 9. 
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5. Venue is proper in this District pursuant to 9 U.S.C. § 9 because the parties agreed 

that judgment upon the award rendered may be entered by either Party in any court that has 

jurisdiction over the Parties or the subject matter of the controversy or claim.  The parties further 

agreed that the arbitration forum would be in Newark New Jersey and accordingly, the 

arbitration awards were made in Newark, New Jersey.  Exhibits 1, 2 and 3, Certification of 

David Jay (“Jay Cert.”).   

Procedural History Of The Arbitration 

6. Glenmark and Napo are parties to a Collaboration Agreement dated July 2, 2005, as 

amended (“Collaboration Agreement”).  Exhibit 1, Jay Cert. at 3. 

7. On August 4, 2011, Glenmark submitted a Demand for Arbitration to the 

International Centre for Dispute Resolution (“ICDR”) against Napo captioned Glenmark 

Pharmaceuticals Ltd. v. Napo Pharmaceuticals, Inc., ICDR No. 50 122 T 00512 11 (the 

“Arbitration”).  Glenmark’s Demand for Arbitration sought declarations of certain of the parties 

rights under the Collaboration Agreement, including (1) that Glenmark had the exclusive rights 

to use, market, sell, offer for sale, and import Licensed Product(s) (as set forth in the 

Collaboration Agreement) in the Glenmark Territory; (2) that Glenmark shall only be determined 

to have “entered” a particular country when Glenmark files an application for regulatory 

approval in that country; and (3) that unless Glenmark declines to enter a country, Glenmark has 

the exclusive right to file for and obtain regulatory approvals for Licensed Product(s) in the 

Glenmark Territory, including the exclusive right to communicate regulatory agencies in those 

countries.  Exhibit 1, Jay Cert. at 3.   

8. On September 9, 2011, Napo submitted an Answer, Affirmative Defenses and 

Counterclaim for Breach of Contract in the Arbitration (“Counterclaim”).  Napo’s Counterclaim 
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asserted claims for breach of the Collaboration Agreement and breach of the duty of good faith 

and fair dealing.  Exhibit 1, Jay Cert. at 3.   

9. Both Glenmark and Napo subsequently amended their claims in the Arbitration.  

Exhibit 1, Jay Cert. at 4.   

10. On August 21, 2012, the ICDR issued an Interim Award of Arbitrators in the 

Arbitration (“Interim Award”).  Exhibit 1, Jay Cert.  In the Interim Award, the ICDR granted 

certain of Glenmark’s “First-Phase” Claims, denied Napo’s “First-Phase” Counterclaims, and 

issued certain declaratory and injunctive relief.  Id. at 45-49. 

11. On September 27, 2013, the ICDR issued a Partial Final Award in the Arbitration 

(“Partial Final Award”).  Exhibit 2, Jay Cert.  The Interim Award was made part of the Partial Final 

Award.  Id. at 3.  In the Partial Final Award, the ICDR denied the remainder of Napo’s 

Counterclaims, granted additional injunctive relief in favor of Glenmark, awarded Glenmark its fees 

and costs in the Arbitration, and reserved for further hearing the reasonableness and quantum of 

Glenmark’s fees and costs.  Id. at 39-40.   

12. On January 10, 2014, the Panel issued a Final Award on Consent (“Final Award”).  

Exhibit 3, Jay Cert.  The Final Award stated that Glenmark and Napo had amicably resolved all 

issues reserved in the Partial Final Award.  The Interim Award and the Partial Final Award were 

incorporated and made a part of the Final Award, and the Final Award was determined to be ripe for 

confirmation pursuant to 9 U.S.C. § 9-10. 

The ICDR's Award Should Be Confirmed 

13. The Final Award, which incorporates the Interim Award and Partial Final Award, 

has not been vacated, modified or corrected by any court or in any arbitration.  Glenmark now 

seeks to have that duly rendered Final Award confirmed by this Court. 
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14. Pursuant to the Federal Arbitration Act, 9 U.S.C. § 9, a district court “must grant 

an order confirming the arbitration award unless the award is vacated, modified or corrected.”   

15. Federal policy strongly favors confirmation of arbitration awards.  N.J. 

Carpenters Funds v. Professional Furniture Servs., 2009 WL 483849 at *2 (D.N.J. Feb. 25, 

2009) (citing Brentwood Med. Assocs. v. United Mine Workers of Am., 396 F.3d 237, 241 (3d 

Cir. 2005)).  Review of an arbitration award under the FAA by the district court is “extremely 

deferential.”  Metromedia Energy, Inc. v. Enserch Energy Servs., 409 F.3d 574, 578 (3d Cir. 

2005).  “[A]rbitration awards are entitled to a strong presumption of correctness which can only 

be overcome in limited circumstances....”  Jones v. Intarome Fragrance Corp., 2007 WL 

1296656, at *3 (D.N.J. Apr. 27, 2007) 

16. Here, the Final Award, as well as the Interim Award and Partial Final Award 

incorporated therein, were obtained after an exhaustive hearing process, active lawyering by the 

parties and a thorough opinion by the arbitration tribunal.  The Final Award has not been 

vacated, modified or corrected.    

WHEREFORE, Glenmark respectfully prays that an order be made herein confirming 

said Final Award and directing that judgment be entered thereon, and that the Court grant 

Glenmark such other and further relief as the Court deems just and proper.   

Respectfully submitted,  

GREENBERG TRAURIG, LLP 

By: s/David Jay   

David Jay 
Douglas R. Weider 
Aaron Van Nostrand 
200 Park Avenue 
Florham Park, New Jersey  07932 
Telephone: (973) 360-7900 
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Facsimile: (973) 295-1251 

Attorneys for Petitioner 
Glenmark Pharmaceuticals, Ltd. 

Dated:  April 23, 2014 
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UNITED STATES DISTRICT COURT 
FOR THE DISTRICT OF NEW JERSEY 

 
GLENMARK PHARMACEUTICALS LTD.,
 
  Petitioner, 
 
 vs. 
 
NAPO PHARMACEUTICALS, INC.,  

 
Respondent. 

:
:
:
:
:
:
:
:
:
:
:

 
Civil Action No. 
 
 
 

 

NOTICE OF PETITION  

PLEASE TAKE NOTICE that, upon the annexed Petition and Certification of David Jay, 

Esq., and the exhibits thereto, petitioner Glenmark Pharmaceuticals Ltd. (“Glenmark”) will apply 

to the United States District Court for the District of New Jersey, Newark, New Jersey, on May 

19, 2014, or as soon thereafter as counsel may be heard, for an order pursuant to 9 U.S.C. § 9: 

(1) Confirming the Final Award on Consent issued by the International Center of Dispute 

Resolution dated January 10, 2014; 

(2) Directing that judgment be entered thereon; and 

(3) Granting such other and further relief as this Court may deem appropriate. 

Respectfully submitted,  

GREENBERG TRAURIG, LLP 

By: s/David Jay   

David Jay 
Douglas R. Weider 
Aaron Van Nostrand 
200 Park Avenue 
Florham Park, New Jersey  07932 
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Telephone: (973) 360-7900 
Facsimile: (973) 295-1251 

Attorneys for Petitioner 
Glenmark Pharmaceuticals, Ltd. 

Dated:  April 23, 2014 
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UNITED STATES DISTRICT COURT 
FOR THE DISTRICT OF NEW JERSEY 

 
GLENMARK PHARMACEUTICALS LTD.,
 
  Petitioner, 
 
 vs. 
 
NAPO PHARMACEUTICALS, INC.,  

 
Respondent. 

:
:
:
:
:
:
:
:
:
:
:

 
Civil Action No. 
 
 
 

 
ORDER 

 
THIS MATTER having been brought before the Court upon the petition of Greenberg 

Traurig, LLP, counsel for Petitioner Glenmark Pharmaceuticals Ltd. (“Glenmark”), seeking an 

order confirming the Final Award on Consent issued by the International Center of Dispute 

Resolution dated January 10, 2014 (“Final Award”); and the Court having considered the 

pleadings and other papers on file, the argument of counsel, and for good cause shown; 

IT IS on this ________ day of _______________ 2014, ORDERED that: 

1. Glenmark’s petition is granted. 

2. The Final Award hereby is confirmed. 

3. The Clerk shall enter judgment in favor of Glenmark pursuant to the terms of the 

Final Award.   

 

      ________________________________ 
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